Sixty-seventh
Legislative Assembly
of North Dakota

BILL NO.
Introduced by

(At the request of the Securities Commissioner)

A BILL for an Act to amend and reenact subsection 3 of section 10-04-10 of the North

Dakota Century Code, relating to the registration of investment advisers.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 10-04-10 of the North

Dakota Century Code is amended and reenacted as follows:

3. Investment advisers.

a. It is unlawful for any person to transact business in this state as an investment
adviser unless the person is registered under this chapter as an investment adviser
or is exempt from registration as an investment adviser. The following persons are

exempt from the registration requirements:

(1) A person without a place of business in this state that is registered under
the sechities laws of the state in which the person has its principal place of

business if its only clients in this state are:

(a) Federal covered investment advisers, investment advisers
registered under this chapter, or broker-dealers registered under this

chapter;

(b) Institutional investors; or



AN

(c) Bona fide pre-existing clients whose principal places of residence are
not in this state if the investment adviser is registered under the
securities laws of the state in which the clients maintain principal

places of residences.

(2) A person without a place of business in this state if the person has had,
during the preceding twelve months not more than five clients resident in

this state in addition to those specified in paragraph 1-; or

(3)  any other person exempted by rule adopted or order of the commissioner

issued under this chapter.

b. Application for registration as an investment adviser must be made in writing or
electronically in a form prescribed by the commissioner, must be signed by the
applicant, duly verified by oath, must be filed with the department, and must

contain information the commissioner determines to be necessary concerning the

applicant.

The commissioner may also require such additional information relating to the
applicant and as to the previous history, record, or association of the applicant, its officers,
directors, employees, members, partners, managers, or trustees, as the commissioner
deems necessary to establish whether or not the applicant should be registered as an

investment adviser under the provisions of this chapter.

Except as prohibited by the Investment Advisers Act of 1940, the commissioner
may require an indemnity bond running to the state of North Dakota conditioned for the

faithful compliance by the investment adviser and the investment adviser's



representatives with all the provisions of this law and for the faithful performance and
payment of all obligations of the investment adviser and the investment adviser's
representatives. The bond must be of such type as may be approved by the commissioner
and must be in such amount as the commissioner deems necessary to protect persons
in this state. Any such bond must have as surety thereon a surety company authorized to

do business in this state.

The commissioner may by rule or order provide for an examination to be taken by
any class of or all applicants, as well as persons who represent or will represent an

investment adviser in doing any of the acts which make the person an investment adviser.

When an applicant has fully complied with the provisions of this subsection, the
commissioner may register such applicant as an investment adviser unless the

commissioner finds that the applicant is not of good business reputation or is not solvent.

A registrant as investment adviser shall notify the department of any change of

address.



